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NEW YORK PARTICIPATION AGREEMENT 

 
PARTICIPATION AGREEMENT EFFECTIVE DATE: The date of last signature below 

 

This New York Participation Agreement (“Participation Agreement”) is entered into by and between Adobe Inc. 
(“Adobe”)         and       Fonda-Fultonville Central School District  located at 112 Old Johnstown Road, Fonda, NY 12068 
(“Participating Local Education Agency”) and amends the Adobe Value Incentive Plan Membership Terms and Conditions 
(the “VIP Terms”) between Adobe and Participating Local Education Agency to which Participating Local Education 
Agency has enrolled online. 

 

WHEREAS, Adobe and Albany-Schoharie-Schenectady-Saratoga BOCES have entered into those certain K-12 
(Primary and Secondary) Education Additional Terms For Albany-Schoharie-Schenectady-Saratoga BOCES effective 
as of August 18, 2020 and attached hereto as Annex 1 (the “Additional Terms”); 

 
WHEREAS Participating Local Education Agency represents that it is located within New York State and meets the 
requirements set forth at www.adobe.com/go/primary-secondary-institution-eligibility-guidelines; 

 
WHEREAS, the parties to this Participation Agreement desire to participate in and enjoy the benefits of the 
Additional Terms; and 

 
WHEREAS, the parties desire to establish terms and conditions under which such participation would occur. 

 

NOW THEREFORE, in consideration of the mutual promises and covenants contained in this Participation 
Agreement, the parties agree as follows: 

 

1. Additional Terms: This Participation Agreement incorporates the terms and conditions of the Additional 
Terms, as modified in this Participation Agreement. For purposes of this Participation Agreement, all 
references to “BOCES”, as that term is used in the Additional Terms shall refer to Participating Local 
Education Agency as if Participating Local Education Agency had been an original party to the Additional 
Terms in the place of Albany-Schoharie-Schenectady-Saratoga BOCES. Albany-Schoharie-Schenectady-
Saratoga BOCES shall not be liable for the performance, acts or omissions of Participating Local Education 
Agency. Except as otherwise set forth in this Participation Agreement, Adobe and Participating Local 
Education Agency have all of the rights and obligations under the Additional Terms. 

 

2. Authority: Participating Local Education Agency represents and warrants that it has the full power, legal 
capacity and authority to enter into and perform its obligations under this Participation Agreement and 
the Additional Terms and that the individual signing this Participation Agreement on its behalf has been 
duly authorized and empowered to enter into this Participation Agreement and the Additional Terms. 

 

3. Order of Precedence: Notwithstanding any provision to the contrary in the Additional Terms, in the event 
of a conflict between the provisions of the Additional Terms and the provisions of this Participation 
Agreement, the provisions of this Participation Agreement shall control. 

 
4. Definitions: Capitalized terms will have the meanings ascribed to them in the Additional Terms attached 

hereto as Annex 1, unless otherwise defined herein or the context otherwise requires. 
 

5. Term. This Participation Agreement shall commence on the Participation Agreement Effective Date and, 
unless sooner terminated in accordance with the terms of the Additional Terms or this Participation 
Agreement, continue until the expiration or termination of the Additional Terms. 
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6. VIP Terms. Adobe may change the VIP Terms from time to time to incorporate updates. Participating 
Local Education Agency may reaccept the updated VIP Terms, and then this Participation Agreement will 
apply to the then-current VIP Terms. 

 
7. Parents’ Bill of Rights. Adobe and Participating Local Education Agency agree that Exhibit A to the 

Additional Terms shall be replaced with the following: 
 

“Exhibit A 
 

PARENTS’ BILL OF RIGHTS FOR DATA SECURITY AND PRIVACY 

 

The Participating Local Education Agency is committed to protecting the privacy and security of Student Personal 
Information (as defined in the Additional Terms) about Students who attend the Participating Local Education 
Agency instructional programs in accordance with applicable law, including New York State Education Law Section 
2-d. 

 
To further these goals, the Participating Local Education Agency wishes to inform parents of the following: 

 
(1) A student's personally identifiable information cannot be sold or made public for any commercial purposes. 

 
(2) Parents have the right to inspect and review the complete contents of their child’s education record, including 
any student data maintained by the Participating Local Education Agency. This right of inspection of records 
maintained by the Participating Local Education Agency is consistent with the federal Family Educational Rights 
and Privacy Act (FERPA). Under the more recently adopted regulations (Education Law §2-d), the rights of 
inspection are extended to include data, meaning parents have the right to inspect or review any data in their 
child’s educational record maintained by the Participating Local Education Agency. Participating Local Education 
Agency shall make such educational records available to parents upon request. 

 

(3) State and federal laws protect the confidentiality of Student Personal Information, and safeguards associated 
with industry standards and best practices, including but not limited to, encryption, firewalls, password protection, 
and/or equivalent, must be in place when Student Personal Information is stored or transferred. 

 
(4) A complete list of all student data elements collected by the State is maintained by the State for public review 
at http://www.p12.nysed.gov/irs/sirs/documentation/NYSEDstudentData.xlsx, or by writing to the Office of 
Information & Reporting Services, New York State Education Department, Room 863 EBA, 89 Washington Avenue, 
Albany, New York 12234. 

 
(5) Parents have the right to have complaints about possible breaches of Student Personal Information addressed. 
Complaints may be directed to the NYS Chief Privacy Officer by writing to the New York State Education 
Department, 89 Washington Avenue, Albany, New York 12234. Complaints may also be directed to the Chief Privacy 
Officer via email at: CPO@mail.nysed.gov.” 
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IN WITNESS WHEREOF, the parties have executed this Participation Agreement by their duly authorized 
representatives as of the Participation Agreement Effective Date. This Participation Agreement will be void and 
null without the signature of Adobe. 

 
Adobe Inc. Participating Local Education Agency: Fonda-Fultonville 

Central School District   
 
{{_es_signer2_signature                                     }} 
___________________________________________________________________________________________________________ 

Authorized Signature 

 
{{_es_signer1_signature                                     }} 
___________________________________________________________________________________________________________ 

Authorized Signature 

{{_es_signer2_fullname                                    }} 
____________________________________________________________________________________________________________ 

Print Name 

{{_es_signer1_fullname                                    }} 
____________________________________________________________________________________________________________ 

Print Name 

{{*_es_signer2_title                                    }} 
____________________________________________________________________________________________________________ 

Title 

{{*_es_signer1_title                                    }} 
____________________________________________________________________________________________________________ 

Title 

{{_es_signer2_date                                   }} 
____________________________________________________________________________________________________________ 

Date 

 
 
 

{{_es_signer1_date                                   }} 
____________________________________________________________________________________________________________ 

Date 

 

Tabatha Biggane Electronically signed by: Tabatha Biggane
Date: May 20, 2021 09:17 EDT

Data Privacy Officer

Tabatha Biggane

May 20, 2021

Electronically signed by: Eric Piziali
Date: May 20, 2021 15:42 PDT

Senior Director Revenue Operations

Eric Piziali

May 20, 2021

https://adobe.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAlgeg5b8OkQ1fyD6VBNul3pXDQXeNdnkD
https://adobe.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAlgeg5b8OkQ1fyD6VBNul3pXDQXeNdnkD
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